1/30/2019

Appeals Revisions
Suggested changes to certain appeals processes.

Current Appeals
•

The current process for appealing land use decisions is not in one concise
location in our ordinance, and the processes are not uniform.

•

Ordinances on appeals are currently spread out between Sections: 153.125;
154.099; 154.158; 154.178; 154.179; 154.181.

•

Many appeals processes are not spelled out in sufficient detail

•

Many are also incongruent with suggested processes via NC State Law

1

1/30/2019

How to Simplify
•

Take all ordinances that outline appeals processes and place them within
one section. (Specifically Section 153.998 for Subdivisions and 154.998 for
Zoning.)

•

Bring appeals processes into congruence with NC State Law suggestions

•

Add greater detail where lacking in current ordinance

Why to Simplify

•

Help to protect Town from unnecessary litigation

•

Ensures stronger, more concise appeals process

•

Supplies potential appellants and property owners with adequate and
concise information on what is expected of them.

•

Helps staff to find pertinent information within Ordinance more easily.
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Final Product (Example)
•

153.998 APPEALS
 A. Major Subdivisions
 1. Authority. Appeals of decisions made regarding Major Subdivisions will be heard by
etc.
 2. Process.
 a. Appeals must be submitted in writing within 30 days of etc.
 b. Appeals applications will be reviewed by staff to ensure the application is complete.
Any application deemed to be complete etc. A complete application shall consist of the
following:
 i. A completed and signed application
 ii. A complete account of the grounds of the appeal, etc.
 B. Minor Subdivisions
 Etc.
 C. Family Subdivisions
 Etc.
 D. Exempt Subdivisions
 Etc.

Final Product (Example)
•

154.998 APPEALS
 A. Conditional Uses
 1. Authority. Appeals of decisions made regarding Conditional Use Permits will be heard
by etc.
 2. Process.
 a. Appeals must be submitted in writing within 30 days of etc.
 b. Appeals applications will be reviewed by staff to ensure the application is complete.
Any application deemed to be complete etc. A complete application shall consist of the
following:
 i. A completed and signed application
 ii. A complete account of the grounds of the appeal, etc.
 B. Special Uses
 Etc.
 C. Rezonings
 Etc.
 D. Decisions of the Zoning Administrator
 Etc.
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TOWN OF MILLS RIVER
PLANNING BOARD
PROCEDURES
Section 1 – Order of Business
A. The order of business at regular meetings shall be, where pertinent:
1. Invocation
2. Approval of the minutes of the previous meeting(s)
3. Discussion/adjustment of Agenda
4. Public Comment
5. Sub-committee and project status reports
6. Old business
7. New business
8. Important Dates
9. Adjournment
B. The order of business at special meetings shall be”
1. Invocation
2. Business as announced in meeting notice
3. Adjournment
Section 2 – Public Input
A. Prior to the beginning of each regular meeting a sign-up sheet shall be placed in a
conspicuous location. The sheet shall state the name of the speaker and the subject
which the speaker wishes to address. The sheet shall be brought to the chairman at
the time the meeting is called to order.
B. The chairman shall recognize those who have signed up to speak during the public
comment section of the meeting.
C. The board shall, in the interest of time, have the right to limit any speaker who has
signed up under “public comment” to less than five (5) minutes.
D. Any citizen arriving after the meeting begins, may request to speak during the public
comment time by contacting the secretary.
Section 3 – Scheduled Agenda Items
To have an item placed on the Planning Board agenda as new business, it must be one of
the following:
A. A result of an application under provisions of the Zoning Ordinance.
B. A planning related issue of local significance which has been deemed appropriate for
discussion and consideration either by the chairman or a majority of the planning
board. Requests for such placement on the agenda must be made in writing to either

the chairman or zoning administrator or his designee no less than 15 days prior to the
date of the scheduled meeting date at which the item is to be heard.
C. An administrative matter affecting the planning board.
Section 4 – Hearings
A. In addition to hearings required by law, the planning board may, at its discretion, hold
public hearings when it determines that such meetings will be in the public interest.
B. Notice of the time and place of such hearings shall be published in a newspaper of
general circulation in the county once a week for two (2) successive calendar weeks.
The notice shall be published the first time not less than 15 nor more than 25 days
before the date of the hearing.
C. The matter before the board shall be presented in summary by the chairman or a
designated member of the planning board or staff and the parties in interest shall have
privileges of the floor.
D. A record shall be kept of those speaking before the board.
Section 5 – Amendments
These rules of procedure may only be amended by a majority vote of the entire
membership of the Town of Mills River Planning Board.
Section 6 – Recommendations to Town Council
Each time a recommendation is made by the Planning Board to the Town Council,
pursuant to proper procedures, a minority report may be submitted to the Town Council
with that recommendation.
Section 7 – Reference to Robert’s Rules of Order
To the extent not provided for in these Rules of Procedure and to the extent that the
reference does not conflict with the spirit of these Rules of Procedure, the Planning Board
shall refer to Robert’s Rules of Order for unresolved procedural questions.
Section 8 – Quorum
A seat on any Governing Board appointed Committee or Board, with the exception of the
Board of Adjustment, without a current appointment shall not count towards the total
seats determining a quorum.

Section 9 – Inclement Weather
As adopted by Council on February 27, 2014:
“Out of respect for our volunteers, and concern for their safety, all Committee or Board
meetings for the Town of Mills River are cancelled on any day Henderson County Public
Schools cancels classes at any time during the day of the meeting due to inclement
weather.”
Section 10 – Adoption
These Rules of Procedure were unanimously adopted by the Town of Mills River
Planning Board on April 6, 2004 and recorded in the minutes of that meeting.
Amended April 1, 2014.

_____________________________
Chairman,
Town of Mills River Planning Board

